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May 6, 1941
U.U.F"\WEW“M’MBW
AGE AMD HOUR DIVISICN
Washington

NOTICE OF HEARING

IN THE MATTER OF THY® EXRMPTION OF THE IMINING OF PL.CER GOLD BY
MEANS OF BUCKET DREDGES, DR..G LTNEﬁ AND OTHER METHCDS EMPLOYING
POWER MACHINERY FROM THE MAXTM H“URS FROVITIONS OF THR F.IR
LABOR ST.ANDARDS .. CT OF 1938 “S uN INDUSTnY OF ., SEASONAL NATURE
PURSUANT TO SECTION 7(b)(3) OF THE ! AND P/RT 526 AS [MENDED
OF THE RWGUL.\TICNS ISSUED THER”UNDER.

WHEREAS, on November 6, 1939, an suthorized representative of the Administrator
of the Wage and Hour D1V1°1on, United States Department of Labor, after a public
hearing held before him in Washington, D, C, on June 19 and 20, 1939, determined
that the open-cut mining of placer gold in the States of Ideho, Montsna, Nevada,
Oregon, South Dakota, Utah, Washington, and Wyoming and the Territory of /laska
is a branch of an industry and of a sezsona)] nature and therefore entitled to the
seasonal exemption provided in section 7(b)'3) of the Fair Labor Standards Zct of
1938 and Part 526 of the regulations issued”thereunder, and

WHERE.S, on January 3, 1940, the Administrator made this exemption effective
by publication in the Federal Registor, and

WHEREAS, this exemption was extended on April 30, 1940 to include the open-cut
mining of placer gold in the State of Color:do, and

WHERE.AS, the exemption in the first instance wus based upon the follow1ng
findinrs:

"1, The open-cut mining of placer gold in the States of Idaho,
Montana, Nevada, Orsgon, South Dakota, Utah, Washington,
Wyoming and the Territory of Alaska, is a branch of the open-
cut placer gold mining industry as defined in the Notice of
Hearinhg; and '

"2, The mining of placer gold from surface or cpen cuts in the
above-defined area is characterized by annually recurrent
cessation of operations caused by freezing temperatures and
water shortage; and

"3, Except for maintensnce, repair, and s 11@5 work the open-cut
mining of placer gold in the above-defined arca ceases com-
pletely gt regulorly recurring times of the year for a
period of approximately six months or more in each part of
the area, because due teo climatic and other nstural causes
the materials-used by the industry are not available in the
form in which thsy are handled or processed; ond

"4, The open-cut mining of placer gold in the above-defined area
is & branch of an indub?xy of a seasonsl nature within the
mesning of sasction 7(b)'3) of the act and Part 526 of the
regulations issued thercunder;" and .
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WHEREAS, the extension of the exemption to the open-cut mining of placer gold
in Colorado was based upon a finding that such mining'i%’siﬂi ar in all material
respects to the open-cut mining of placer gold in the States of Idaho, Montans,
Nevada, Oregon, Scuth Dakotz, Ut:uh, Washington, Wyoming, and the Territory of
Alaska, and

WHEREAS, the International Union of Operating Engineers and sundry other
parties hove protested the granting of these cxemptions on the ground thaot the
mining of placer gold from surface or open cuts by means of bucket dredges, drag
lines, and oth=zr methods employing power machinery is 2 separable branch of the
pl: cer gold mining industry and does not operate in the same munner and during the
some periods as the placer mining of gold by other methods and is therefore not of
a seuosonal nature within the meaning of Part 526 of the regulstions, and

WFERE:.3, on the basis of the objections nade bv the International Union of
Operating Engineers and information obtained from other sources, it appears that
the mining of placer gold from surface or opan cuts by means of bucket dredges,
drag lines, and other methods employing power machinery in the States of Colorado
Idaho, Montansz, Nevada, Oregon, South Dzkota, Utah, Washington, Wyoming and- the

Terr1t01y of ilaska may not have been properly included within the exemption grantec

t0o the mining of placer gold in the above-defined area, since it does not cease
operations "completely at regularly recurring times of the year for a period of
approximately six mcnths or mere in each vt of Hhe because due to climatice
and other nstural causss the materials used by the indus try are not available in
the form in which they are handled or nrocessed.™

NOW, THEREFORE, notice is ¥ of o public heuring to be held at the
Finlen Hotel, Butte, Montans, to ccumen at 10 o'clock n.m. on May 21, before
Harold Stein, an authorizad representative of the Administrator who Shlll take

testimony, hear argument nnd receive written stotements for the purpose of
determining whether the mining of plecer geld from surfsce or open cuts by mezns of
bucket dredges, drag lines and othser msthods employing power machinery, in- ?
the States of Colorzdo, Idcho, Montona, Nevada, Oregon, South Dakota, Utzh,
Washington, Wyoming end the Territory of Llaska:

(1) Was properly included within the seasonal exemption granted to
the placer gold mining industry inr the above-defined area, and

(2) If not, whether it is a separnble branch of the placer gold
mining industry and of @ sessonsl nuture within the meaning -of
Part 526 of the regulations,

Any person interested in being heard on this matter may appear ot the hesring
or file o written statement in lieu of personul aphesr nce, Written stabtements
ghould be filed with thy Alministrator of ths Wage and Hour Division, Depasrtment
¢f Labor, Washington, D, C, at agny timo prior to the date of the hecring or with
the Preciding Officer =2t the hesring.

Signed ot Washington, D. C, this 5th duy of liay, 1941.

. ./“ [ i .—..—h)

! o e
Philip B;JFlcmlnﬂ, Administ®ator
Wage and Hour Division &
Department of Labor
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