
For Release Tuesday, • R-1381 ,.•••,': 
May 6, 1941 •. ' : • ' 

' •; . U. S. DEIAWTI.TEW OF LABOR . .-' ;• 
''• '•• WAGE AND HOUR DIVISION ,,'•"•. ' *• ' " 

• , --•"-••.- VJashington 

NOTICE OF HEARING " - . . . / • ' -

y IN THE IIATTSR OF THE EXE;IPTION OF TNE MINING OF PL..ICER GOLD BY '- -. 
y i ' - . MEANS OF BUCICET DREDGES, DRI.G LINES, I.ND OTHEF- METHODS EI.-IPLOYING , ,. '"~ 

- - POWER IblCHINERY FROF." THE rA.'XIlili: HOURS ?ROVI,CIONS 01' THE F̂ .IR 
LABOR ST.'iND.'iRDS .ICT OF 1938 ;.S :.N ITOUSTRY OF A SEASONAL N.ITURE 
PUR,SU.\NT TO SECTION 7(b)(3) OF IPfS ACT MW PART 526 AS .'.J.'ENDED . ' 
OF THE REGUL'.TIONS ISSUED TKB'EEUNDIilR. 

'̂rHEINiAiS, on Nove.mber 6, 1939, an authorized representative of the Administrator 
of the Vt-age and Hour Division, United States Department of Labor, after a public 
hearing held before hira in Washin.gton, D. C. on June 19 and 20, 1939, determined 
that the open-cut .mining of placer gold in the States of Idaho, Montana, Nevada, 
Oregon, South Dakota, Utah, Washinf.-ton, and Wyoraing and the Territory of Alaska 
is a branch of an industry and of a seasonal nature and therefore entitled to the 
seasonal exemption provided in section 7(b) 3) of the Fair Labor Standards Act of 
1938 and Part 526 of the regulations issued't.hereunder, and 

IMIERKIS, on January 3, 1940, the Administrator made this exeri":ption effective 
by publication in the Federai. Register, a.nd 

YfflEREAS, this exeraiption vras extended on April 30, 1940 to include the open-cut 
raining of placer gold in'the State of Color.^do, and 

'5/fHEREAS, the exeraption in the firsit instance v/as based upon the following 
findin,-:s: 

"1. The open-cut .mining of placer gold in the States of Idaho, 
Montana, Nevada, Oregon, South D.akota, Utah, YJashington, 
Wyoraing and the Territory of Ala .ska, is a branch of the open- \ 
cut placor gold mining industry as defined in the Notice of 
.Hearing; and ' • 

"2. The raining of placer gold from surface or open cuts in ths 
above-defined araa is characterized by annually recurrent 
cessation of operations caused by freezing temperatures and 
water shortage; and 

"3. Except for maintenance, repair, and sales work the open-cut ' . \ 
raining of placer gold in the above-defined aroa ceases cora-
pletely a,t regularly recurring times of the year for a 
period of approximiately six months or more in each part of - - • . 
the area, because due to clLmatic a.nd other n-tural causes 
the raatei-ials" used by the industry are not .available in the . , 
for.ra in which thay are handled cr proce.'?sed; ,and -• 

"4", The. open-cut mining of plecer gold in the above-defined area 
is a branch of an indus'bry of a seasonal nature within the i 

(31 raeaning of section 7(b)^3) of the act and Part 526 of the 
regulations issued thereunder;" and 
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Y7HER..EAS, the extension of t!)e exeraption to the open-cut mining of placer gold 
in Colorado was based upon a finding that such mining is similar in all material 
re.spects to the open-cut iminlng of nlaeer gold in the States of Idaho, Montana, 
Nevada, Oregon, South Dakota, Ut-.;.h, Wa.shington, Ylyomirig, a.nd the Territory of 
Alaska, and 

I'vUERSAS, the International Union of Operating Engineers and sundry other 
parties have prote^sted the granting of the.se exemptions on the ground that the 
mining of placer gold frora surface or open cuts by irieahs of bucket dredges, drag 
lines, .and other methods e.mploying power machinery is a separ-ble branch of the 
placer gold mining iridustry and does not operate in the' same manner and during the 
S'"ime periods as the placer raining of gold by ot.her .method,? and is therefore not of _ 
a seasonal neture within the .meaning of Part 526 of the regul.aticn.s, and 

Vn-'̂ ERFAiS, on the basis of the ob lections .made by the International Union of 
Operating Engineers and infornsation obtained frora other sources, it appears that 
the raining of placer gold fro;ri surf.-:ice or open cuts by .mean,?., of bucket dredges, 
drag lines, and other raethods epipleying power raachinery in the States of Colorado 
Idaho, Montana, Nevada, Oregon, South Dakota, Utah, Washington, W.yoaing :ind the 
Territory of Ala.ska .may not have been properly included ivithin the exeraption grantee 
to the raining of placer gold in the above-defined area, since it does not cease 
operations "completely e!.t regularly rocurring times of the year for a period of 
approximately six months or raore in each part of the -.irea, because due to cliraatic 
and other natural causes the materials used by the industry are not available in 
the forra in -//hich they are handled or processed." I - • - .. 

NOYJ, THEREFORE, notice is hereby given of a public hearing to be held nt the 
Finlen Hotel, Butte, Mon.tan.a , to coriiraence at 10 o'clock a.m. on May 21, before 
Harold Stein, an -authorized representative of the iidministrator v/ho shall take 
testi.mony, hear argument -md receive written statements for the purpose of 
determining whether the raining of pl-acer gold frora surf-ice or open cuts by .means of 
bucket dredges, drag lines and other methods employing pov/er .machinery, in" 
the States of Colorado, Id.aho, Montana, N-evada, Oregon, South D-akota, Ut.ah, 
Washington, Wyoming and the Territory of Alaska: | 

(1) Y«as properly included within the season.al i"vi:e..mptio.n granted to 
the placer gold mining industry in the above-defined area, and 

(2) If not, whether it is a separ-.-bla branch of the placer gold 
mining industry and of a seasonal n-iture "//ithin the meening of 
Part 526 of the ragulationo. . . . . ' " 

M y person interested in bo-Lug heard on this raatter may -.pp-sar at th-a he-:.ring 
or file a written statement in lieu of portonal appear nc ,A. Written" stab e.ments 
should be filed v/ith the Ad.ministr::-:tor of th'; W.ige and Hour Division, Depcrtment 
cf Labor, Waahington, D. G. at .';j.riy time prior to the dato of the heering or vjith 
the Pre.ciding Officer at the he-a-inp, . : 

Signed at Washington, D. 0. this 5th day of May, 1941. 

Y"'--? r 'Y y . . 
^- >''-'^-^'y-c^cjAA ;•) 

P h i l i p BA-'Fleminp, Adrainis t ra tor 
Vv'ags and Hour Div is ion 
Department of Labor 
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